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§902.79

§902.79 Verification and records.

All project and PHA certifications,
year-end financial information, and
supporting documentation are subject
to HUD verification at any time, in-
cluding review by an independent audi-
tor. All PHAs must retain supporting
documents for any certifications and
for asset management reviews for at
least 3 years. Failure to maintain and
provide supporting documentation for
a period of 3 years for any indicator(s),
subindicator(s), or other methods used
to assess performance shall result in a
score of zero for the indicator(s) or sub-
indicator(s), and a lower overall PHAS
score for the applicable assessment pe-
riod.

§902.81 Resident petitions for reme-
dial action.

Residents of a PHA designated as
troubled pursuant to section 6(j)(2)(A)
of the Act (42 U.S.C. 1437d(j)(2)(A)) may
petition HUD in writing to take one or
more of the actions referred to in sec-
tion 6(j)(3)(A) of the Act (42 U.S.C.
1437d(j)(3)(A)). HUD will consider any
petition from a group of residents to-
taling at least 20 percent of the PHA’s
residents, or from an organization or
organizations of residents whose mem-
bership equals at least 20 percent of the
PHA’s residents. HUD shall respond to
such petitions in a timely manner with
a written description of the actions, if
any, HUD plans to take and, where ap-
plicable, the reasons why such actions
differ from the course proposed by the
residents. Nothing in this section shall
limit HUD’s discretion to determine
whether a substantial default has oc-
curred or to select the appropriate
intervention upon such determination.

§902.83 Sanctions for troubled per-
former PHAs.

(a) If a troubled performer PHA fails
to make substantial improvement, as
set forth in §902.75(d), HUD shall:

(1) In the case of a troubled per-
former PHA with 1,250 or more units,
declare substantial default in accord-
ance with §907.3(b)(3) of this chapter
and petition for the appointment of a
receiver pursuant to section
6(j)(3)(A)({i) of the Act (42 TU.S.C.
1437d(j)(3)(A)(ii)); or
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(2) In the case of a troubled per-
former PHA with fewer than 1,250
units, declare substantial default in ac-
cordance with §907.3(b)(3) of this chap-
ter and either petition for the appoint-
ment of a receiver pursuant to section
6(j)(3)(A)({di) of the Act (42 TU.S.C.
1437d(j)(3)(A)(ii)), or take possession of
the PHA (including all or part of any
project or program of the PHA) pursu-
ant to section 6(j)(3)(A)(iv) of the Act
(42 U.S.C. 1437d(j))(3)(A)({iv)), and ap-
point, on a competitive or noncompeti-
tive basis, an individual or entity as an
administrative receiver to assume the
responsibilities of HUD for the admin-
istration of all or part of the PHA (in-
cluding all or part of any project or
program of the PHA).

(3) In the case of substantial default
by a troubled performer PHA, nothing
in this section shall be construed to
limit the courses of action available to
HUD under this part, 24 CFR part 907,
or section 6(j)(3)(A) of the Act (42
U.S.C. 14374(j)(3)(A)) for any other sub-
stantial default by a PHA.

(b) If a troubled performer PHA fails
to execute or meet the requirements of
an MOA in accordance with §902.75,
other than as specified in paragraph (a)
of this section, the PHA may be
deemed to be in substantial default by
HUD and any remedy available there-
fore may be invoked in the discretion
of HUD.
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